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Select Committee Submission September 13 2019 

Submitted by: Robert Sills 

Applicable Local Government Jurisdiction: City of Swan 

 

Summary of Submission 

It is essential that the Select Committee into Local Government be aware that despite the good work 

of most local government officers, the statutory planning department and their application of the 

development application process requires significant attention and an overhaul to prevent any further 

abuse of power.  

The application of retrospective approvals combined with delegated authority leaves the door open 

for abuse and completely dilutes the proper review process and the rights of others affected by the 

development.   

Furthermore it is alarming at the absence of any process by which local governments can be held 

accountable for actions and decisions with all other state government agencies stating they are either 

unwilling or unable to enforce applicable standards and building codes.  Ultimately this has created 

community safety issues with individual local government officers choosing to prioritise 

inconvenience to dishonest applicants over building and safety standards. 

Just as a police officer does not have the discretion to ignore an individual’s drink driving offence 

neither should a local government officer have the discretion to ignore compliance, nor tolerate any 

misleading or deceptive information in a development application.   To date this is not the case and it 

is naïve for members of the community to assume that they are protected by the applicable design 

codes and standards when local government officers have the power to overrule and ignore the 

standards. 

The City of Swan statutory planning department is a case in point as documented in this submission. 

 

Details 

As residents of Guildford for almost 20 years we have been dealing with numerous departments at 

the City of Swan on a variety of matters.  These range from noise issues, illegal burning and even 

assistance with re-greening the verges around Guildford.  Generally our experience has been very 

good with each department being very receptive, following their respective mandates and upholding 

community standards.  

However the same cannot be said for the statutory planning department. The individuals of the 

planning department operate as a law unto themselves with no accountability or responsibility for 

their true mandate of upholding the applicable standards and regulations of development application 

process – a process needing a complete overhaul to bring individuals to account and to stem the 

gradual erosion of proper standards that currently will see a lasting legacy of structures approved 

under the flawed process. 

An ineffective process in the past with excessively long wait times presumably triggered the 

introduction of the retrospective approval process leading to a complete erosion of the review process 
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Even when inconsistencies have been highlighted through costly surveys these have either been 

ignored or covered over under the veil of a quasi legitimate process. City of Swan staff have admitted 

verbally but never in writing that once a structure is built it is very unlikely to be required to be 

removed if not compliant or deemed safe due to inconveniencing the applicant. Furthermore 

intentional misleading and deceptive development applications have been ignored even when 

brought to their attention with only selected information presented to elected council members to 

facilitate the outcome required by the applicant. 

Most alarming is the lack of any accountability or overseeing body to hold local government officers 

accountable for their actions in upholding the applicable standards etc as follows: 

1. Australian Standards especially applicable to bushfire prone areas 

2. Residential Design Codes including setbacks and heights 

3. Applicability of bushfire prone stipulations including building standards and presence of 

vegetation. 

 

Cases in Point 

 DA11-2009(B) 

o Original structure built excessively close to boundary with no development 

application until reported to the City of Swan. 

o Applicants submitted development application mispresenting actual setback to 

facilitate approval. 

o City of Swan officers chose to overlook setback misrepresentation verbally stating any 

demand for remedy will be of inconvenience to applicants. 

o Boundary survey ignored by City of Swan officers. 

o Situation escalated and second additional boundary survey supplied to City of Swan 

and elected councillors. 

o City of Swan officers claimed discrepancy due to further modifications including gas 

lines, also made without second development application. 

o Further investigation revealed location is in designated bushfire prone area and made 

of materials not compliant with BAL12.5 AS3659 bushfire safety compliance. 

o City of Swan officers failed to apply AS3659 for bushfire compliance and to make 

elected members aware of this fact during council meeting address. 

o Despite assurances and remedial decision, to this day structure remains presenting 

significant bushfire safety risk to residents and neighbouring property. 

o City of Swan Community Emergency Safety Officer failed to follow-up and return 

correspondence. 

 DA535-2016, DA395-2017 

o Applicants submitted development application to create one continuous boundary 

wall 2.9m high and over 30m long.  Application included misrepresentation of 

boundary line and existence of dangerous tree causing boundary to deviate. 

o Objection made highlighting failure to comply with R-codes. 

o Objection overruled by local government officer. Development was approved despite 

failing to comply with applicable R-codes. 

o At council meeting local elected members overturned decision and disallowed 

development application. 
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o Applicants re-submitted application with reduced height and failing once more to 

correctly represent boundary. 

o Protocol broken after applicants increased height again between deputation 

presentation and final decision. 

o Development has never been commenced with dangerous tree remaining and no 

enforcement to have tree removed despite deemed dangerous and in asset 

protection zone for bushfire safety. 

What is more alarming is the absence of any overseeing agency to uphold accountability at a local 

government level.  Below are the agencies contacted but have stated they are either unable or 

unwilling to assist in the enforcement of the appropriate building codes and standards: 

i. Department of Local Government and Communities 

1. Stated they lack the expertise to comment, review or enforce building 

codes and standards including issues related to community bushfire 

safety. 

ii. Building Commission 

1. Stated they do not have the jurisdiction to influence local government 

statutory planning decisions. 

iii. Department of Fire and Emergency Services 

1. DFES District Manager Mr Lee Bishop stated no jurisdiction over local 

governments even for bushfire safety issues. 

2. Referred to local government Community Emergency Services 

Manager (CESM). 

3. City of Swan CESM Mr Rik Mills failed to reply despite assurances of 

assistance in resolving the issue. 

The conduct of local government officers borders on collusion with the applicants submitting 

misleading development applications ultimately misleading councillors and to date with no legitimate 

explanations or remedies being offered. 

Ultimately this has mislead councillors in approving developments that are not a true reflection of the 

facts resulting in developments being approved that in fact illegal developments.  Councillor are 

inadvertently approving developments that are unsafe to the community by applicable building codes 

and Australian standards. 

Action needs to be taken to change the culture of arrogance, non-transparency and deception within 

the City of Swan planning department.  Also there needs to be an education process as there is a clear 

lack of knowledge of the applicable standards. 

Just as a police officer does not have the discretion to ignore an individual’s drink driving offence 

neither should a local government officer have the discretion to ignore compliance, nor tolerate any 

misleading or deceptive information in a development application.   To date this is not the case and it 

is naïve for members of the community to assume that they are protected by the applicable design 

codes and standards when local government officers have the power to overrule and ignore the 

standards. 

This is only possible through an external robust review and investigatory authority to intervene and 

enforce any deviation from the standards put in place to protect the community.  If local government 

statutory planning departments are not accountable to any of the authorities outlined above in 
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maintaining standards, building codes and public safety this must be rectified.  Self-regulation is clearly 

not plausible with a closed and parochial culture. 
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Recommendations 

2. Ban any mechanism for retrospective development approval with mandatory de-construction 

for any development built without a prior development approval. 

3. Suspend delegated authority provision to local government statutory planning departments 

and the capacity to over-rule/ignore any applicable design codes, Australian Standards and 

bushfire designations. 

4. Introduce penalties for intentional misrepresentation of facts in development applications 

and penalties for local government officers misleading elected councillors. 

5. Require more comprehensive due diligence of development applications by local government 

planning departments to ensure actual development truly reflects development application. 

6. Establish recruitment policy to disallow employing local government CEOs from within.  

7. Establish independent and external review process of local government authorities to an 

agency with the authority to enforce remedial action and compel compliance with applicable 

design codes and regulations by local government officers. 

8. Empower state government agencies to intervene and enforce compliance by local 

government statutory planning departments to all applicable design codes, Australian building 

standards. For example: 

i. Department of Local Government and Communities 

ii. Building Commission 

iii. Department of Fire and Emergency Services 

  


	Robert Sills Select Committee Submission Sept 13 2019.pdf
	Robert Sills Select Committee Submission Sept 13 2019
	Robert Sills Select Committee Submission Sept 13 2019
	Select Committee Submission September 2019
	Helena St Guildford Bushfire Safety Issues June 12 2019
	Helena St Guildford Bushfire Safety Issues June 12 2019
	Helena St Guildford Bushfire Safety Issues April 27 2019
	Sills City of Swan 21 Helena Street Guildford Feb 22 2019
	DFES Map

	Sills City of Swan 21 Helena Street Guildford Dec 3 2018
	WA fire safety letter and Assessment March 2018
	WA fire safety letter


	Sills City of Swan 21 Helena Street Guildford Dec 3 2018
	WA fire safety letter and Assessment March 2018
	3. ContourMap - 21 Helena Street Guildford


	Sills City of Swan 21 Helena Street Guildford Feb 22 2019
	Submitted Plans

	Sills City of Swan 21 Helena Street Guildford Feb 22 2019
	Sills City of Swan 21 Helena Street Guildford Feb 22 2019
	Sills City of Swan 21 Helena Street Guildford Dec 3 2018
	City of Swan letter Dec 2017


	Pictures

	Helena St Guildford Bushfire Safety Issues June 12 2019
	Helena St Guildford Bushfire Safety Issues April 27 2019
	Statutory Declarations March 2018


	Previous emails to DFES

	Select Committee Submission September 2019
	DA 535 2016 Original Plan Misrep tree
	DSC_0650 - Copy

	Latest plans signifying tree to be removed, Setback falsely stated

	2015-02-28 16.02.55
	DSC_0788 Boundary marker




